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SPEECH 


CUNCERNING 
Ship-money. 


MY LORDS, 
ag He KniGcursS, Citizens, and 
SI Burgefles, of the Commons 
8%. Houſe , have intruſted mee with 
a meſſage to your Lordſhips, 
of a generall and very high con- 
cernement, ſo generall, that the whole body of 
the Kingdome, both Peexes and People , are in- 
tereſted in it, of ſo high a conſequence , as 
that there is-nothing that can Cconcerne us 
gearer, - ph bi Ih no 
It's one of the Grandia Regni, ſo great, as 
that I ſhallnot-need to preſent it ro your Lord- 
ſhips is a multiplying Glaſle, it will appeare 
too bigge in its owne dimenſions, ' 
A 2 2. ts 


UMI - 1994 


GE RS 


2. [ts notthat Shipmoney hath beene levyed 
upon us ,. but its that right. whereby ..Shipmo- - 
ney is.claymed , which it it be true, is ſuch: as 
that it" makes-the pay ment of-Shipmoneyzthe 
gift and carneſt penpy. ofall wehaves: 

Its not that our perſons have beene imprifo- 
ned for payment of Shipmoney , but that our 
perſons & (3s it is conceived ) our lives too, are 
upon the ſame grounds of Law , deliveredupto 
bagewill and pleaſure. | 

'Its that our birth-right,' our Anceſtral-right, 
our condition of continuing Free-{ubjects , is 
loſt, that of late there hath beene an endeavour 
to reduce us to the ſtate of villajnage ,. nay to a 
lower. | 

Its true, the Lord might taxe his villaine De 
baute & de baſe, might take all his lands and 
200ds , the villaine ad no property againſt 
the Lord , the: villaine he could not Ire qus +v0+ 
{uit , he.had no. liberty of perſon ,. the Lord 
might imprjſon himat his pleaſure , but thevil- 
laines life was his owne , and not his Lords, the 
Law. ſecured -him that. But my Lords, as the | 
Law ſtands: now: declared, its diſputable , whe- 
ther it doth fo much for us. 

My Lords , the ſubje& of this Meſlage is, to 
preſent the fence of the: Commans: to your 
Lord-ſhips ; 'That the Lawes of-the Realme in- 
ſtiruted at firſt, and freely aflented unto , and 
choſen by their Anceſtors for the preſervation 
of themſelves and us their deſcendants, in our 
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perſons, lives and eſtates, have bin of late intru-* 
ſted unto ſuch hands,as have endeavoured toforce 
upon them a «contrary end to that, for which 
they. were ordained , from, defenſive ,to turne 
them to offenſive, and in ſtead of 7s + us, 
to make the Lawes the inſtrument of taking 
from us all wee have; Thoſe carriages which 
have produced thisſence of the Commons z. I 
am commanded at this preſent.to. declare to 
your Lordſhips. . (LIIS 
They are certaine extrajudiciall. opinions de- 
livered by the Judges at ſeverall times, the one: 
in November 1635. The other a yearcatter in 
February 1636: TS 
The Ship-writs that have iſſued ro all the. 
Counties of England, for theſe many yeares laſt 
paſt without. intermiſſion : ;The principall thing, 
in theſe writs which Lam to- preſent: to your 
Lordſhips, is not thecharge and burthen which 
hath beene thereby impoſed upon the ſubjects, 
rhough that be great , but the declarations in. 
then of the Law ,-and of the right whereby this 
burthen may be impoſed. 
The laft is, that Judgement - in Maſter Hamp- 
dens caſe in theExchequer upon theſe Shipwrits, 
My Lords,the two laſt, that is, the Ship-writ, 
andthe Judgement, becaulc they are vers long,. 
Iam onely to open them without reading, and 


to deliver them to your Lord{hips-; the other: 
two I am to read them,ang.thea to deliver:them 


to your Lordſhips. 


K'3 + Ship-money Y 


(6) 
Ship-money, 


- The firft opinion in November 163 5.was read 
a folloneth, 


Am of opinion , that as where the benefit 
doth more particularly redound to the good 
of the Ports or maritime parts,as in caſe of Pi- 


-» 
F 


racie or depredations upon the Seas , there the 
Charge hath beene, and may be lawfully impe- 


ſed upon them according to preſidents of for- 
mer times, ſo where the good and-ſafety of the 
Kingdome in generall is concerned , and the 
whole Kingdome in danger , (ofwhich his Ma- 


jeſtie is the orely Judge) there the charge of 
or 


the defence ought to be borne by all the Realme 
in'generall : this Ihold agreeable both to Law 
and reaſon. 

My Lords , theſe opinions were delivered by 
the Judges ſeverally and apart , they were pro- 
cured. by the ſolicitation of my Lord Finch , 
The Judges as hee feverally procured their 
hands, were by him-enjoyned ſecrecy accor- 
dingly , theſe opinions walked in the darke 
for a yeare and upwards: aftetwards the procu- 
rer of them, my Lord Finch,liked them fo well, 
as that he preſumed to deliver them to his Ma- 
jeſtie. By his procurement, a Letter was dirc-. 
Red from his Majeſtie to the Judges for the 
delivery of their opinions in theſe, and A nux 
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other additionals, The former that hath beene 

read is more modeſt, its onely that his Maje- 
{tie is the ſole. Judge of the danger , and that 
the Iſland as well as the Maritime Townes are 
chargeable ro the defence'of the Kingdome. 

Its not declared in theſe, that-rthis charge 
may be impoſed by his Majeftie alone, - for the 
exprefſion ts onely , that the:charge may laws 
tally be impoſed, ſay notby whom. > 
In the ether opinions they proceed a malo ad peius 

and ſpeaks plaine Engliſh , which follow 
$ 1Q Mes 2.6 RAKE 
C havles Rex. The'Caſe. 
YT 7 Hen the good, and the Caſe and. ſafety 


'Y Y. of the Kingdome in generall is concer-- 


ned ;-and the who e Kingdome in Campers whe 
ther may not the King by writ under the ' Great 
Seale of England , Command all the ſfubje&s in 


this Kingdomeat their charge, to- provide and: 


turniſh fach number of Ships with men ,. vi- 


Quatls ; and numition, and for fuch time as hee - 


ſhall thinke fit: for the defence and go (nr of 
the' Kingdome, from ſuch dariger a rill, 
and by Law compell the doing thereof in caſe 
of refnfalF or retra@&orineffe, and whether in 


ſuch caſe , is.not the King the ſole Judge , bork 
of the danger, 'and when, and how , the. fame is - 


tobe prevented and avoyded ? 
| yy | Eby 17 


Tubger: 


8 LEO not A OO RI oo OA CORO LEO 


— — —_ 


f, 
l 
" IV” — 


Tudges Anſwer, 


© 9 bk 4 
— 
. 


Ay it pleaſe your moſt excellent Maje- 

.V Aftic, we have according to your Majeſties 
Command, ſeverally, and every man by him- 
ſelfe, and all of us together - taken .1nco fſe- 
rious conſideration, the Caſe and oo 
ſigned, by your Majeſtic, and encloſed in your 
Royall Letter, 4 wee are of opinion , that 
when the-good and ſafety of the Kinglome in 
, 1s concerned, and,the whole King- 
ome is in danger , +your\Majeſtic may by writ 
under the great Scale of England, command all 
the ſubje&s of this your Kingdome at their 
charge to proyide and furniſh ſuch number of 
Ships, with men , vicuall and munition , and 
for ſuchtime as your Majeſty ſhall think fit, for 
the defence and ſafeguard of the Kingdom,from 
ſuch danger and perill: And that.by Law your 
Majeſtie may compell rhe doing thereof, in 


Caſe of refuſfall or refra&orineſſe z And wee are 


alſo of opinion, that in ſuch caſe your Maje- 
ſtie is the ſole Judge, both of the canger , and 
when, -and how the ſame is to be prevented and 


avoyded. - 


Theſe opinions were ſubſcribed 'by /all the 
Judges, in Serjeants 1nne hall, they were after- 
wards publiſhed in the Starre-Chamber, ciuar 
the ſubjects might take yotice of them , _ 

___ t 


C7 
that they might neyer be forgotten, they-areen- 
rolled - all the Courts Of weliminſe Hall, 
in perpetuam Re: memoriam : Your Lordſhips 

| will be pleaſed to give-me, leave to repeat thena ' 

| intheir plaine and; legall ſence , which I cons 

ceive to bethus. Sik 14821 

That his Majeſty, as often as himſelfe plea- 
ſeth, may declare that the Kingdome is in dan 
ger, That ſo.often, for preventionof ſuch dan- 
ger, His Majeſty by his writ | under the-great 
Scale of England, may alter the property of 
the ſubjets goods, without their conſent in 
Parlament,, and that in. ſuch proportions; as 
his Majeſty ſhall thinke fit , and befides the al 

| tering of. the property of their 'go0ds, for the | 

| prevention of ſuch danger, may deprive them 

of the liberty of their perſons, andof their 

l lives, and that in ſuch manger as himfſelfe ſhall 


: 


pleaſe. . | 

I, Thefirſt of theſe (viz) that his Majeſty 
may declare the danger, as often as hee plea- 
ſeth, is made good in theſe words, that the 
King is the fole Judge of the danger, and when 
the.ſame is to be prevented and avoyded. 

2, The ſecond, that ſo often he may alter the 
property of the ſubje&s goods, without con 
ſent in Parlament , in.theſe words; That his 

Majeſty may, by writ under the Scale of En- 
g/and , command and compell all the» ſubje&s 
of the Realme, at their charge, ;to-provide and 
furniſh ſhips... 5} ON% 2L1TOR CL F p 

, B 3. That 
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£. That this -Migy"be in whit proportion, 
his' Majeſty thall pleaſe 'in'-rheſe words ; thar 
hsi' Majefty thay cormmand them to provide & 
furnif ſughmamber of Ships, with men , vi- 
Quals ,) and\munition', 20 for ſuch time's 
his Majeſty ſhall thinke fit. , *- »\; 

4. The laſt (viz;) that which concernes our 
perfons in theſe two clanfes, hhas'®© 

- 7. That hisMajeſtie'in exſe'of refra@torineſſe 
may compellrhe doing” of it., this compulſion 
incaſe of refra@orineſſe, includes the perſon as 
well as theeſtate- : Nay, it fonnds more in the 
perſonality rhen otherwiſe. For the other, viz, 
whether this perſonal compulfton may extend 
ſo faras to lite] humbly leave it royour Lord- 
ſhips conſiderations, upon the other , Clauſe ;.. 

That is "that bis Majeltic-is the fole Judge of 

ſuch dangery and-when,' au how the'{ame'ts to 
be preventeq , whether the words ,-how it is ro 

be prevented ,/in this caſe of perfanalt compul- 

i014 doth not leaverhe manner of it wholly in 

his Majeſties breaſt, - + K, 

- My Lords, if theſe opinions extend onely to 
Shipmoney , it isenough his Myjeſtic taken 
what be will , and when he will, itall be raken- 
to-day , and afterwards by difſent or my owne | 
labounl.get anew fiocke or lively hood , that 
15.20 more mine then the former ; ſo that there 
15-n9- property: left unto the: ſubje& ;.though 
the oppintons Re no further. But My Lord, 
Ship-money is not the whole extent of þ- rag 
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Ship-money , by theſe opinions is not due by 
any peculiarity , in Ship-money : but Ship- 


money is therefore due , becanſe his Majeſtic 
is the ſole Judge of the danger of the King- 
dome, and when , and how rthe'ſfame is to be 
.prevented , becauſe his Majeſtic for the defence 
of the Kingdome , may at his will and pleaſure 
charge the people, this 1s-the rg ; and 
upon the ſame reaſon tke compulſion may be 
as well forthe making and maintaining of Ca- 
ſtles, Forts and Bulwarks., making of Bridges, 
for tranſporting his Armies , for proviſion of 
wages and viduals , for Souldiers, for horſes 
and Carriages; it may be mnltiplyed in infini- 
bum, 

It may be done when the good and ſafety o 
the Kingdome is concerned, this extends to,2l 
things and at all times'; ui jarer in terra , ni 
habet unde cadat, 

If theſe opinions be Law , I humbly leave it 
ro your Lord(hips confiderations,whether the 
Government 'be not Imperium legibus ſolgtum, 
The next thing I ſhall offer to your Lordſhips 
is the Shipswwrits , a tranſcript of one of them 
directed to the Sheriffe of Dorſetſhire , I ſhall 
deliver , all the reſt being of the ſame forme : 
becauſe that writ is Jong, 7 ſhall open it briefe-' 
ly, its to this effeR. 

There is a declaration in it that Salws Regyi 
periclitebatwr , that the ſafety ofthe Kingdome 


was in danger, EY 
B 2”! © ' Therefore 


_ 
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"08 Therefore the Inhabitants of the ſeverall 


Counties are commanded for the defence of 


the Kingdome,, for the cuſtody otthe Seas, for 


the ſafeguard of the Merchants from Pyracic, 
inward and outward , that they ſhould provide 
a ſhip of warre , furniſhed with Gunnes , gun- 
powder , double Tackle , and all other neceſ- 
faries ; and this ſhip thus furniſhed at -a day 
{et., to be: bronght to Poreſmouth , to bee pro- 
vided for 26 weekes of Marriners wapes , vi- 
Atuals and other neceſſaries , and for the doing 
of this , authorgy 'is given to the She- 
rifkes ofthe ſeverall Counties , to aflefſe every 
of the Inhabitants $ecundum flatum & facultates 
ſwas,according to their eſtates and meanes, and 
further power- given., him by diſtraining and: 
ſetling of the Diftrefſe to levy theſe monies'S7 
contrerios iwvenerit , then to impriſon their 
perſons : and further declares, that all this 
may be done, Secwndum Legem & conſuttudinens 
Regni ; The ſence. Tconcerve is briefely thus, 
That- by the, Lawes of the Kirigdome , when 
his Majeſtic ſhall declare that the Kingdome is 
in danger , hee may alter the. ptoperty of the 
ſubje&s goods, and, impriſon: their perſons , 
nay » that not onely, his Majeſtie; but the She- 
riftes may impriſon their perſons ; by the Law' 
the Lord- might imprifon his villaine, but 
could not transferre that power to his Bayliffe | 
or to any other, it was perſonall'; 'That the 
exccutionsot this power over the perſons ne 
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jets bath m_ no further then their impriſon- F 


ment , whether therein wee be not wl olly be- 


 h6ldingto his Majeſties grace and gooanefle, 


and nothing at all to the opinions of the Jud- 
ges, 1 leave it to your Lordfhips conſidera 
riON S, 

The laſtthing is, the Judgement in the Ex- 
chequer , inthe 13, yeare of his now Majeſties 
Raigne, againſt Maſter Hampdey, the Record is 
very long, 1 ſhall brietcly open it to your 
Lordſhips , Quarts Auguſt, 11, Caroli, there i(- 
ſued Ship-writs to the ſeverall Counties , 
amongſt the reſt to the Conaty of Bucks , 
the Sheriffte aſſefſed the inhabitants ; ſome of 
them made default ,- and did not pay upon a 
certiorari out of the Chancery , directed to 
the Sheriffe , he certifies the perſons that made 
default , together with the Summons aſſeſſed 
ow them. From the Chancery by 4ſ1trimae , 

heſe Certificates were ſent into theExchequer, 
ro the intent Proces might ifſue againſt the de- 
faulters. A ſcire facias iſſued to the Sheriffte of 
Bucks, who thereupon amongſt other Returnes, 
that Maſter Hampden hath beene afſceſfed 22 ſhil- 
lings, for ſome lands in 'S:oke-mandevile in that 
County , which he had not paid, Maſter Hamp- 
den appeared,and upon his appearance demands 
OYER ofthe Ship-writs, and the other pro- 
ceedings , after his hearing thereof and under- 


ſtanding the contents, he demurres in Law, that 


is, demands the judgement and opinion of the 
” B 3 Judges 
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Juoges , Whether this writ was ſufficjent-in 
. aw, and-to force him to pay the ſaid-20 ſhil- 
ings. 

This being a great and generall caſe, the 
Barons of the Exchequer detired-the afhiſtance 
of the reſt of the Judges,, who did jayne ac- 

 cordingly. The caſe came tobe argued, there 
were foure Arguments , two on Maſter Heam- 
dens ſide, and two on the other fide, the firſt 
was in Michaelmas Terme, after Alhbolantide, 
and all the foure Arguments were ſpeeded be- 
fore Chriſtmas day, two of them in the Terme, 
and no longer time would be procured for the 
reſt , but the ſhort vacation'betweene Michael- 
mas Terme and: Chriſtmas, it was 2 - Caſe of 
ſo little concernment , that whereas in VVeſt- 
minſter Hall , Terme afrer Terme is-uſtially 
given to Argue any demurrer , this muſt be ar- 
gued betwixt  Alhallontide and Chriſtmas, 
throughout after the Arguments , the Coun- 
cell on both ſides were commanded to bring be- 
fore the Judges the Records and Authorities 
cited , they were brought , and for the eaſe of 
the Judges , many of them on Maſter Hampdens 
part were abbreviated on the backiides, thoſe 
abbreviations were commanded 'to be expoun- 
ded ; afterwards the Caſe.came to Argument ar 
the Bench , there the caſe was judged , and 


by the greater part of the Judges j nt - 
was given | again Maſter H - When 


the Judges had deljvered their Opinions, it was 


the 


— 
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the Barons part to give jadgement.the judge- - | 
ment was , 9d ſeparabilia brevis predif. re. 

turn, corundem ac Schedulum predif. eiſdem an- ' 
nexac materia in cifdem content ſuffecerit in lege 
exiſtent ad prefati loannem Hampdende predif, 
Uiginti olidi ſuper ipſum in forma & ex cauſa pre- 
dif. afieſÞ.onerand. 1deo conſideratum eft per eoſ- 
den Baron. quod predifius lohannes Hampden de 
eiſdem viginti ſoledioner atum exindeſatisfaciat. 

My Lords, this Judgement is a_ full and 

lenary execution ofthe formeropintons of 
the Judges,and ofthe Ship-writs, for ſo much 
as+it COoncernes our propriety z It was gt- 
ven in M. Ha=ptons caſe onely ; but binds all 
the ſub;e&s / ſo binding it is as that 
an Honourable perſon , now in my eye, 1n 
a caſe depending in the Kings Bench, was de- 
nyed any 2rgument or 'debate , concerning 
the right of Ship-money, for no other rea- 
ſon, but that it had bin by the former Judge- 
ment adjulged already in the Chequer. 

My Lords , theſe-cxtra-judiciall opini-- 
ons of the Judges , theſe Ship-writs , and 
this Judgement , are thoſe carriages, which ' 
have introduced this ſence-' of the Com- 
mons', that the fundamentall Lawes ot the - 
Realme concerning: our property and our 
perſons are ſhaken. | 

My Lords, The Commons have taken the 
extrajudiciall opinions publiſhed and inrol- 
led,andrhe reſt ſeverally. into conſideration, 

they: 


they have been read openly in the houſe, 8after 
longdebare, and long rather in confideration of 
the greatnes of the matter then of the difficulty 
of it, they came to vote, foure ſeverall votes pat- 
ſed uponthem,the votes paſſed without ſo much 
as One negative voyce to any of them. 

The votes were in ſubſtance,that they were a- 
g2inſt the Lawes of the Realm, the right of the 
property, the liberties of the ſubje&, contrary 
to the former reſolutions in Parliament,and to 
the petition of right. 

The extrajudictall opinions inrolled , they 
voted in the whole , andevery part of them to 
be contrary to all theſe , forthey did conceive 


that in theſe opinions, there was not any one 


Clauſe that was agreeable to the Law , but that 
throughout they were contrary to the Lawes, 
My Lords, the thingswhich the Comons took 
intotheir cofideration,before they proceededto 
their votes,weretheproceedings in theParliamer 
held 3 Car.whenthe petitionotright was framed. 
TheComons went no higher;the reaſons indu 
cing them therto,was,becauſe inthatParliament 
all thoſe z had bin debated,property of goods, 
liberty of perſons, and ſecurity of our lives, 
Two of them,that is,propriety of goods & li- 
librties of perſons, by the occafions of the C6- 
mfſlions for the loane, & the InſtruRion wher- 
with theſe Gomiffions were accompanied, that 
copceraing our lives,by occafion of the Comitl- 
ons that had iflucd, for the executin of Mar- 
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ning theſe had paſſed both Houſes and his 
Hajeſtie, or the judgement of both Houſes 
without his 4jeftze, it would be in vaine to 
looke further, that it would be atum agere; 
Nay my Loxds they had a farther conſi- 
deration, that if thoſe were already ſetled 
in that Parliament, It would not only bee 
derogatory to the /ur:ſditton of Parliament, 
but dangerous to look higher as that they 
would infer a defe@ in thoſe Proceedings, 
and caſt an aſperſion upon that Parliament; 
I am commanded now to preſent to your 
L ordſhips confiderations, thoſe things which 
ſatiſhe the (ommors, which arc theſe three. 


x The Commiſſions for the /oazes, with 


- the Inftruaions. 


2 A Commuiſſion called the Commitſ- 
ſion of E£xczſe. 
| An Adaition of Saving, which was 
deſired by your Lordſbips to have been ad- 


ded tothe Petition of right, at the time of 
the framing of it. | 


The cafe upon the Commiſſion for the 

L oane, ſtandeth thus : | 
13. Oftobris 2.. Caroli, divers Com- 
miſhons were dire&ed to ſundry Commitl(- 
ſioners, tothe number of ſixty or ſeventy 
Lords. and Gentlemen ,, in. the Teverall 
Counties iſſued, whereby 2 compulſary 
ayde by way of Loane was required of the 
TILE Ss SES, 
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SubjeR;the cauſes and grounds of this De- 
mand are in the Commiſſions expreſſed 
to be theſe. | 4 
The King found the Crowne ingaged in 
a watre, by advice of both Houſes 1n Parlta- 
- ment ; that not onely the King and the 
Subje&; but alſo his allyes beyond-Sea,were 
in danger. | ROT” 

The parts beyond-Sea whete our Cloth 
1s vented, and from whence we have moſt of 
our proviſion for Shipping, were indange- 
red ; His Majeſties Treaſures were exhau- 
ſted, and his coffers empty. A Parkament 
had been ſummoned, but no ſupply. 

Unavoidable neceſfitic both athomeand 
abroad, multiplied the enemies: great and 
mighty preparations, both at Sea and Land, 
threatned the Kingdome dayly. | 

Not onely the K:zgs honour, but the fafe- 
ty and yery ſubſiſtance of the Kzngand Pec- 
ple,and of the true Relrgion abroad,are inap- 

rant danger of ſuffering irreparably,un- 
leſſe not onely a ſpeedy, but alſo a preſent 
ſtop be made ; which cannot admit fo long 
delay as the calling of a Parliament: the Peo- 
ple aſlured on the Royal Word of a K:»e, 
that not one perry ſhould be beſtowed, but 
upon thoſe publique ſervices'only, wherein 
every of them, and the whole body of the 
Kingdom,their wives, children,and poſteri- 
Ty, -g their per ſonall and common In- 
tereſts. "TOE "OI Fg 
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The Commiſſioners diligence comman- 


ded as they tendred the Kings honour, and 
ſafety of theRyalme;Here ſalus Regni pericli- - 


tabatur, the wholeKingdom was in danger,as 
in the F«dges. opinions,and as in the Ship- 
writts . and judgement in the Exchequer. 
Nay my Lords, further ; the ſatetyand very 
ſubſiRance of the Kirg,People, and true Rel:- 


2104 were in danger of ſuffering irreparably, 


the dangerous inſtance, not a ſpeedy, but a 
preſent ſtop muſt be made, the ſupply could 
not ſtay. for a Parlzament , at this time his 
Majeſties coffers were exhauſted, the King 
found the Crowne engaged in this war, be- 
fore the Acceſle of it to himfelfe, and that 
by advice in Parl:amezt ; all this expreſſed, 
onely lending of monies for prevention re- 
quired ; but it was a compulfary thingand 
became compulſary, by the inſtrutions to 
bind over to the boord, and impriſonment 
for refuſall. Theſe Commiſhons were in 
the Parliament 3* Car. Firſt reſolved in the 
Commons Houſe to; be againſt Lay : after- 
wards by your Lordſhips, and conſented 
unto by his Majeſty, and are declared tobe 
ſo in the Petition of right, and the impri- 
ſonment of the Subje&s for refuſall, decla- 
red in the Petition of right to be againſt 

Law. 

My Lords, 

The. next is the Commiſſion called the 
Commiſſion ofa. this was dated 4lt;m. 
2 Febr 
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Feby. it was dated after the Summons to 
that Parliament : This Commifhon iſfued 
ro 33- Lords, and others of his Majeſtics 
Privy Councell z the Commiſhoners are 
thereby commanded to raiſe monies by Im- 

fitions, or otherwiſe ; as i their judge- 
ments they ſhall finde tobe moſt conveni- 
ent. 

The cauGgs wherefore theſe moneys are 
to be raiſed, are expreſſed to be theſe. 

The defence and ſafety of the King and 
people, which without extreameſt hazard 
of rhe King, ee and people ; and of 
the Kings Friends and Allies beyond Seas, 
cannot admit no longer delay : inevirable 
neceſſity, wherein forme and circmmftance 
muſt rather bee diſpenfed withall, than the 
ſubKance loſt. £45: 

The Commyiftoners.not tofaile therein ;, 
as they tendred his Majeſttes Honour , and 
the ſafety ofthe Kingdome and people. 

Here Salws Regs7 perrclitabatur, the whole 
Kingdome declared to be3n danger, in grea- 
OP nearer, then in the opi _ ot the 

hipwratsor Judgements 1n rhe er. 

In the NN On 3* Carol: this Com- 
mifſion was adjudged by the Commons to bee 
againſt the Lawes of thts Realme, and con- 
trary to the Judgement given in the Petiti- 
on of right, and after a conference with 
your Lordſhips, defired his METS it 
might be cancelled: the rhen Lord-Keeper 
hab Ae 
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ſhor aſter beoug u : it cancelled to your © 

Fg Ho in the Houſe, and there 1 it 
was cancelied in his Majeſties preſence: you 
ſent it cancelled to the Commons to be view- 
ed,whoafterwards ſent it back toyourLord- 
ſhips. OP 
_ Lords, The laſt is the addition of ſa- 
ving, deſired tobe addedto the Petition of 

right,whichwas in theſe words.., 

'We nipar-"comge mtto- 
AMajefize, not.onely with 4 care of pre- 
Review our owne Liberties, but with / 4g re- 
gand to leave-cntive the SOveraigne power, 
wherewith your: 2ajeſice is truſted; forthe 
Protettion, Safety, and bappinaſſe of Your 
: Your Cordfhips delure of this Ad- 
dition to-the Petition of tight, was taken 
mto confideration by the C ; and af+ 
ter debate, it was thaupht fitby them to bee 
rejected. A conference was-hadwith your 
Lordſbips, and Maſter Noy appointed by the 
(ommozs to declare the ns of their ;re- 
ſolution; your £Corajbaeps not receiving ſa- 
tisfaction at that conference, whether this 
Addition ſhould be reje&tedornot : It was 
againdebated in the Commons hauſe,theyven- 
tured upon the ſame bottame againe;It was 
thereupon reſolved tobe rejeged , the rea- 
fons of their reje&ions weretheſe in ſumme 
Firſt, they. confeſſe that if theſe words 
weretaken as a bate propofition only,with- 
out any further zeference tothe Petition of 
- =uigly 
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right, that it -was a true propoſition: 
\ "That is, that the” Law- hath truſted the 
King with Soveraigne power for the: pro- 
reQion;ſafety, and happineſſe of thepeople. 

But if it ſhould be added to the Petition 
of right, as was deſired; then was-.it not 
eek bn would make the Petition of right 
felo de ſe., and wholly deſtruQtive tot ſelfe 
in all the partsof it ; that it would proceed 
a bene diviſis, al male conjun#a'; tor then the 

etition of right, as they reſolved, would 
ave this ſence. 

Whereas-in the petition of right, it is 
ſaid,thar no aide;tax,tallage,or other charge 
whatſoever, may be impoſed upon the peo- 
ple, without their free conſent in Pariza- 
mezt ; it would have this: conſtrution. Its 
true, it cannot be done by the Kings ordina- 
ry power, but it may bee done by that Sove- 
raigne | 2-0 wherewitlr the Law hath 
entruſted his Majeſty for the preteion, 
iafety, and happinefle of the people. 

Solikewiſe tor impriſonment, that they 
ought not to bee impriſoned without due 
proceſſe of Law. It 1s true ordinarily, that 
the King may impriſon by his Soveraigne 

ower., wherewith'the Law hath entrufted 
im for the proteRion, ſafety , and happi- 
refle of the people. 

Sc1Þ2ar, tor that Martiall Law , that the 
Stbjr as lives'ought not to tc taken/away, 
unlfic ty due procefle of Law. It's true or- 
.\ .'S dinarily, 
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dinarily, but the King,may.doe it y bis So 
veraigne' power , wherewith the Law hath 
intruſted him for the proteQion, ſafety, 
and happineſſeof the people : whereby they 
conceived that.it would not.onely make the 
petition of right- to bee wholly deftruQive 
of it ſelfe., . but likewiſe this petition of 
right would leave the ſubje&s in a far worſe 
condition than'it found them,z for it would 
neceſlarily inferre, that which is againſt the 
Law : viz. that the King by his Soveraigne 
powet , when he pleaſed to declare that it 
was for the good of the people, might doe 
Your Lordſhips at a conference of both 
Houſes ,'engaged onthe part of the Commons 
by Serjant. Glarwile, and Sir Henry Martin, 
received ſatisfa&ion from theſe reaſons;and 
conſented to the/leaving out of this Additi- 
on; and- accordingly, the petition of right 
paſſed, and is,printed without it. _. 
My Lords, theſe were.,the: things I was 
commanded to preſent unto your Lordſk ps: 
other things there were, as the ſentence a- 
eainſt Biſhop MMarnwaring ; but theſe weigh- 
[cd ſo much with the. Commgrs,, as that they 
conceived-they needed nomore.. _ 
My Lords, theſe preſidents of that Par- 
Lament, andtheſe opinions of the Zuages,the 
Shipmrits, and the Judges in the Exche- 
query; they are like the rwo Buckets of, a 
Well; - if one goe up, the other muſt goe 
in >. ds 
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My Loyds , we have not cited thefe preſt- 
dents out of diffidence , that your Lordſhips 
had forgotten them ; but becauſe orhers 
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have, or that wee diſtrnſt your Lordſhips 


Juſtice, if you had forgot them : for be- 
fore theſe were, your Loyaſhips concurred in 
Opinion with your worthy Anceſtours, that 
firſt gave them. . Thetr Noble bloud runnes 
in your veynes. It's now to confirme 
owne Judgetnents as well es theirs : In your 
Lordſkps breaſts , there are the ſame 
zines and Fountaines of Honour and Ju- 
ſtice, as was then, theſe Judgements and 
proceedings were the Afions of both houſes, 
the danger by the violation is equal]. 

The Commons ſee nothing in the Judges o- 
pinions or judgement, why they ſhould re- 
cede from their former judgements, they 
hope the ſame from your Lordſhips. 

eſides, my Lords, that the caſe is now 
much varied from what it was thennot only 
inthe matter, but as it concernes the Ho- 
nour and Juriſdiaion of this great Judica» 
tory, the Parliament. 

i he breach of Priviledges in the mem- 
bers js tenderfy reſetted, becauſe rhar with- 
out this freedorwe, they cannot adviſe and 
conſult coficerning the 4rdua Regn:. 

But when they have done all to have theit 
Judgemevits., and their A&s'6f Parliament 
overthrown bythe Fade! aſtenrards, this 

makes 
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(23) 
makes Parliaments to be nothing, this ſers 
up the Fuages above the Parliament, this 
puts us out of hope of redreſle ifthey may 
overthrow the proceedings of that Parlza- 
ment of 3* Carols, they may by the ſame rea- 
ſon overthrow the AQions of this , and of 
all future Parliaments. X 
«My Lords, this was not the practiſe of 
their predecefſours, though bar in private 
cauſes ; if difficulty of Law aroſe, they al- 
wayes conſulted this Oracle, and thence re- 
ceived their anſwer how to give Judgement. 
udgements in the Higheſt Court of weſtmin- 
er Hall, I meane in the Kings Bench; where 
the proceedings are (coram Rege) are herc 
reverſable by Writ of Error. In cauſes of 
great and poop concernment , they ever 
_ hither as things too bigh for 
TaHeme | 
Dt conſults patrumgqui leges juraque ſer- 
vat, doth well, they have ak chat in their 
hands they had not to doe withall; and how 
they have handled the matrer,your Leraſhips 
have beard. | 
- The Jadges, as is declared in the Parlia- got: of x. 
ment, they have' here made themſelves the Fit 2", 
| executtoners of them ; they have endeavou- ,/ihe 5:arures 
| rcdthedeſtruction of the Fundamentalls of a4 of the « 
| " Otir Lawes and Liberties. Holland in the Ro - 
Low-countrees lyes under the Sea, the ſuper- Parliawenr , 
ficies of the Land is lower then the ſuperti- #52 bee bere 
cies of the Sea: Its -— ona therefore for 
4 yan 
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any man to cutthe Bankes, becauſethey de- 
Belidey our: owne, even farraine Authors 
as Comer obſerves that the Statute ds Tol- 
iagio, and otpr old Lawes,are the Seawalls, 
and bankes, which keepes #he Commons 
trom the inundation of the Prerogative. 
Theſe Pioners, they have not opely un- 
dermined theſe Bankes , but they have level- 
ted them even with the ground. © —-. 
if one that was knownto be hoſts, P atrig, 
bad done this ;, thong! the: damage be the 
lame, yet the guiltis leſſe, 
Bur-the Conſernatares Riparum, the Over- 
fecrs -intruſted with the defence of theſe 
bauks, for them todefirqy them, the breach 
oftruſt aggravates , Bay alters the nature of 
the offence. +, 
Breach of truſt,though in a private perk 
and inthe leaſt things, is 0diQus amongſt all 
men ; mach more 49.2 publicke perſon , and 
in-things of greatand publick concernment, 
becauſe greattruft binds the party truſted xo 
greateſt care and fidelity. So cnet 2417 
Its Treaſon in'the Conſtable of Dover 
Caſtle to deliver the Keyes, to the knowne 
enemies of the Kingdome ; becauſe that Ca- 
file is the Key of the Kingdome: whereas if 
the houſe-keeper of a private per ſon,deliver 
feffion to bis Adverſory z.'1ts a crime 
|, puniſhable by Law. ' 
The Jzages under bis X4ajeþy, are the per- 
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| (35): 
ſons truſted with the Lawes; and in them, 
with the lives, liberties , and eſtates of the 
whole Kingdome : This truſt of all we have, 
is primarily in his 2ſajeſty z and from him 
delegated to his Judges. 
His 219jeſty, at his Coronation, is bound 
by his oath toexecute Juſtice to his people 
according to his Lawes ; thereby to aflure 
the people of. the faithfull performance | 
of this great truſt. His Majeſty againe,as he | 
truſts he Fg with the performance of | 
this part of the oath : ſodoth: he likewiſe | 
exact another oath of- them for their duc | 
: execution of Juſtice to the people accor- | 
L ding to the Lawes ; hereby the Zudges ſtand 
; -—— with this part of bis <Majeſties 
Oath. 
WY If therefore the J=dges ſhall doe witting- 
v yogin Law , they doe not onely breake 
] their oathes, and therein the common faith 
4 and truſt of the whole Kingdome, but do as 
+ | muchas inthemlyes, {meccre and blemiſh 
” | the ſacred Perſon of his 4ajeſfty; with the 


® | odiousandhatefullfinneof perjury. 
WI Ay Lords, the haynouſhes of this offence 
A is moſt legible in the ſevere; puniſhments 
"4 which former ages bave inflicted upon thoſe 
"M7 Jurge, who have brokenany part of their 
or | oathes-wittingly, though in.things not ſo 
an dangerabe to the Subje&; as in thus caſe in 
| queſtion. 123101 | 
_ ' 9ir Thomas Wayland chiefe Juſtice of the 
ns | D 2 Common 
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{ommon Plew, Ed, 1. was attainted of Fe- 
lony for takwg bribes , and his lands and 
goods forfeited ; as appeares in the Pleas 
of Parliament, 18* Ed.x. and he was baniſhed 
the Kingdome as unworthy to live in that 
State , againſt which he had ſ@ much offen- 
dcd. | | 
Sir william Thorpe-chiefe ns of the 
Kings Bexch, in E. 3* time, having of five 
perſons received five ſeverall bribes, which 
19 all amounted to ' 100'pounds.; was for 
this alone adjudged to be hanged, and all his 
lands and goods forfeited , the reaſon. of 
this Judgment is entred in the Rollin theſe 
words. _. (Ts 4s EARLS 
Duiapreuth, willielmus Thorpe, an ſacra- 

wmentum Domins Regis erga Populum ſuum 
habuit, ad cuſtodiendum, fregit malitioſe, falſe, 
& rebelliter quantum 1 zpſo: fuit'; becauſe 
that hee, as much as in him lay, had broken 
the Kings oath made unto the + vpn 
the King had intruſted him wathall. 

"There is this'notable Declaration in that 
Judgement; that-is; 'that' this: Judgemenc 
was not to be drawne into example, againſt 
any other Officers who ſhould breake theie 
oathes, but onely againſt thoſe @ur prede- 
Hum ſacrum fecerunt , & fregerunt, & habent 
leges eAnglie ad cuſtodiendum ; that is, onely 
to the Fudges oathes,who have the Lawes in- 
truſted to them. 2 

" This Judgement was given 24+ £4. 3:the 
ACXT 


, CO ne Ons 
next yeare if the Parlzament 25. Ed. 3, it 
was. debated in 'Parkament , whether this 
Judgement was legall z & nullo contradicen- 
te, itwas declared to be Juſt, and according 
tothe Law: And that the ſame Judgement 
may be given in time/to come upon] the like 
occaſion. This: caſe is in point; that- its 
death for any Juage wittingly to break his 
oath; or any part of it. 

This oath of Thorpe is entred in the Roll, 
| and: is'the fame verbatim with 'the" Judges 
| oath , in 18, E4.3. and 'the ſame which the 
| Fudges now take. | 

our Lordſhips will give me leave to ob- 

| ſerve the differences betweene that and the 
caſc in queſtion. - LOFT 2 20T 2 2011 

Firſt, that of Thorpe was onely a ſelling 
of the Law by retayle tothoſe five perſons, 
for he had onely five ſeverall bribes of thoſe 
five perſons'; the paſſage of the Law to the 
reſt of the Subjects, for ought appeares,was 
free andopen. - 
= \But theſe opinions are a conveyance of 
| the Law by whole ſale , and that not to, bur 
, | from the ubje&. 437 PO 801313. 21! 
k-1 | In that of Thorpe, as to thoſe five per” 
8 fons, it was not an abſolute denyall of 
bt. Juſtice, it was not a'damming up;-but a 
4 
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' For whereas the Judge ought Fudicium 
veddere,.that is, 'the Law beifig the _— 
ef right 
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© right and Inheritance of the Subje&, the 
Juage when CO_ in uite' demand 
judgement ſhould xedare, freely reſtore this 
rightunto them ; now he doth not dare but 
vendere with the hazard onely of perver- 
ting Juſtice-z for the party that buyes the 
judgement may have a good and honeſt 
cauſe. | 
But theſe opinions beſides that they have 
coſt the Subjects very deare, 'dearer than 
any z nay I:thinkeI may-truly fay, then all 
the unjuſt- Judgements that ever yet have 
been given. SHE 
Witneſſe the many hundred thouſand 
PORDAL whicbunder Colour of them have 
cene levyed upon the Subje&, amonnt- 
ing to ſeven hundred thouſand pounds and 
ards in money payd unto the Trea- 
furer of the Navy ; beſides what the Sub- 
je&s have beene forced to pay to Sheriffs, 
Bayliffs , and+others , which altogether as 
is conceived amounts not to much lefſe 
than a Million : beſides the infinite vexa- 
tion of the Subjeas by ſuits in Law, bind- 
ing them over to attendance at the Coun- 
ſell-boord taking of them from their ne- 
ceſlary imployments in making of Aſſefſes, 
and colleRionss: ard: imprifonments' of 
their periofive. of 2 300 vo prints) 
I ſay my Zoxds, befides-what'is paſt to 
wake our miſerics compleat; they have 
as 
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as much as}t-them Iyes made them endlefle; 
fax by rheſe opinions rhey have ou upon 
themrichves and theiy' fucceſfors an impoC- 
fibiliry of ever doing us right 2gaine, and an 
incapacityupon us of demanding it fo long 
as they continue. (0.20.02 

_ My Zerds, inthat re Pamine in the Land 
of e-&gypt, when the Thabitants were redi- 
ced to the next doore to death ; for there 
they ſay, #by ſbould wee dye for bread. Firſt - 
they gavetheir money; next their flocks and 
cotatl z:and laſt of all, their prevacls and 
their Lands, for bread, and all became Pha- 

| roabs , but by this Lex' Rye#a, there is a 
tranſ-ation raade, not anchy our” pcr- 
| 

| 


edits 


ſans but of our bread likewifewherwirh our 
rſoos ſhould be ſyſtained,” That was for 
br , this is of,our bread. For my Lords, 
fince theſe opinions (ifwe have any thing at 
all) we are not at allbeholding” to the [ws 
| for it, but are wholly/caſt ing. 
and goodnefie of the King... 
| Againc, there the v£gyptiaxs themſelves 
| fold themſelves and al they had to the King; 
if qQurs had been fo done, if it had been, done 
by our owne free conſtnt'inParliament, we 
had the lefle canſe ro complaine; but it was 
done againſt our wils,and by thoſe who.were 
truſted, and that upon oath}; with the pre- 
fexvationof thoſe things for us. 2 
| My Lords, the Lawes are our Forts and 
| ys Bulwarks 
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Bulwarks. of detcnce, if the Captaine of a 
Caſtle, onely through fearc and cowardile, 
and not from any. complience with the cne- 
my, ſurrender it ; this is Treaſon as was. 
adjudged in the Parliament, x, Rech. 2. n 
the two caſes of Grymes and #eſton, and 18 
the caſe of the Lord Gray for urrendring 
of Barwicke Caſtle'to the Scots: in Edw. 35. 
time, though good defence have been made 
by him, and that he loſt his eldeſt Sonne in 
maintenance of the Siege ; and yet the loſle 
of a Caſtle loſeth not a: Kingdome onely, 
but the place and adjacent parts, without 
trouble to the whole. | 
But by theſe opinions there is a ſurrende 
made:of all Legall defence of propriety, 
that which hath been preacked is now judg- 
ed that there is no mexm & tuum betweenc 
the King and the people, beſides that which 
CONCErns Our perions. | 
HMy Lords, the Law,it is the Temple, the 


SanEvary whither the Subje&@ is to runne 
tor ſhelter and refuge : hereby it is become 
| Templum ſine pumine as was the Temple 
built .by the Reman Emperour who after he 


had buult it, put no Gods intoit. 


We have the letter of the Law till, but 


not the ſence. 


Wee have the Fadricke.of the Temple 
N11), but the Goddefle, the Dij-Teteliresare 


"—O unt bi 


Bur 
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But my Lords, this is not all the caſe (that is 
that the Law now ceaſeth to aide and defend 
us i-our tights, for then poſleſsion alone were + 
a good title, if there Bader tes 5 Law to png a- 
way, 0rcupanti concederetur & melior efſet paſri- 
demris condaio. But this (though too bad) oe 
the worſt ; for befides that which is privative - 
in theſe opinions, there is ſomewhat poſitive : 
For now -the Law doth not onely nor defend 
us. but the Law itſelfe is made the inyrument 
of taking all away. | 
For whenſoever his Majeſty or his Succeſors 
ſhall be pleaſed to fay that the good and ſate- 
ty of the _—_ 1s concerned, and that the 
whole Kinedome is in danger: Then when 
and how the ſame is to bee prevented, makes 
our-perſons and all wee have lyable to barc 
will and pleaſure. | 

By this meanes the $anRuary is turned into 
a Shambles, the Forts are not fliehted, that ſo 
they might neither doe us ood or hurt : Bur 
they are held againſt us by thoſe who ought to 
have held them for us , and the mouth of our 
own Cannon is turned upon our felves. 

My Lords, in'theſe expreſsions, there is no 
refletion upon his Majeftie. Ir is onely that 
thofe Judges would have forced upon the Law 
an unnaturall and contrary motion , his Maje- 
ſties carriage in the bufineſle cleers his juſtice. 

The firft opinion of the Judg 


es under their 


hands, was procured by my L. Finches ſollici- 


tation only,and by him broughtto his Majeſty 
E Theſe 


(32) 
Theſe opinions procured the' letter from his 
Majcſtie-for the opinions inrolled, wherein, as 
likewiſe in the Caſe in the Chequer, the Judg- 
es werel1ctt free,as was acknowledged by two 
of the Judges in the Chequer Chamber, who 
_ againſt thoſe opinions , with this pro- 
teſtation. Thar if there were any miſcarriages 
in that buſineſle it muſt fallwholy upon them- 
ſclves, that the King was blamcleſſe, 

My Lords wee know his Majeſties juſtice 
is the faireſt, the richeſt Diamond in his 
Crowne , the duſt: which theſe men would 
have blowne,and forc'd upon it,its falne ſhorr, 
and:with your Lordfhips helping hands, it will 
we hope, be caſt upontheir own faces, a fitter 

lace for itthen the other.. 

My Lords, the Oaths of the Judges as they 
bind them to the due adminiſtration of juſtice 
to the Subjects according to the Laws , ſu as 
they be of the Kings Councel, by their Oaths, 
they arc bound lawfully to. counſell him, that 
is, when their opinions are demanded,they arc 
to deliver them according to the Law. 

I ſhall therefore put your Lordſhips in mind 
of the memorable proceedings againſt theſe 
Judges who have broken this part of their 
Oath inthat notible Parliament, held the ele- 
venth of Rzchard the ſecond. 

In this Parliament, judgment of high trea- - 
ſon was given againſt cighteen ſeveral perſons, 
and all - (fave one of them ) of eminent ranke, 
three Privy Counſcllours , the Archbiſhop of 
Yorke, 
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3; 
Yorke;the Duke of Ireland, and Earle of Suf- 
folke, the Biſhop of Exeter, the Kings Confel. 
ſor , five Knights,ſome whereof had been ſer- 
vants to Edzard the third,and all ſave one, ſer- 
vants tothe then King, and ſome ofthem of 
Noble Diſcent, fix Judges , Zockion the Kings 
Serjeant at Law, Blake of the Kings Councell 
at Law, and Yskethe under Sheriff of Middle- 
ſex : of theſe eighteene, cight were executed 
(that is) Sir Robert Trefilian the Chicte Juſtice, 
five Knights, Blake of the age Counfcll ar 
Law, and Yske the under Sheriff, three.that is, 
the Archbiſhop of Yorke, Duke of Ireland, and 
Earle of Suffolke fled. 
- Thereſt had their lives pardoned, but were 
baniſhed;their Lands and Goods forfeited, and 
little penfions allowed them during their lives: 
It was made fellony for any one to procure 
their pardons , and they to be dealt with all as 
Traytors, if they returned from their baniſh- 
ment: and of thoſe eighteene perſons, all ſave 
three were impeached by the Commons, 
The Offences which procured theſe exem- 
27 puniſhments, although their proceedings 
c long and comprehended all that was done 
in this Parliament, Ile briefly Open them to 
your Lordſhips. During the Minority of that 
King by ill Counſell of ſome neere his per- 
{on:there were miſcarriages in government,In 
the'tenth yeare of his Reigne, and the twen- 
_ tieth of his age, a Parliament was holden; in 
that /Parliament in aid of good government, 
and of due excution of the Fin , a Commil- 
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fivn was awarded to 12. ſeverall Peers, and o- 
thers ofgreateſt wiſdom. tidelity;the Comil 
fioners had power in all things concerning the 
houſhold, Counts of Juſtice,and the Revenues, 
in a word in all thmngs.concetning the Good of 
the 'Realme, with fall power finally to deter- 
mine and put in exccution for the honor of the 
King, the bettex governance of the Peace, and 
Laws of the Realm,and relief of the people. 

This Commiſſon was to endure one yeeer, 
at the yeers end the King would be of ful age. 

My Lords, the endevouring to overthrow 
this Commilsion fMued by Authority of Par- 
liament for the welfare of the Realme , upon 
pretencethat-it tretiched the Royall po- 
wer tended to the diſheriſon of the King, and 
derogation of the Crown , together with the 
deſtruftion of the Commilsioners who procu- 
xcd it, and paeche {ame in execution,upon pre+ 
tence that they and' fore others had in Parlia- 
ment forced the Royall aſſents, ; 

My Lords,the conſpiring to overthrow this 
Commitsion,and the procurers of it,is the caſe 
in bricte, foralthough there be divers other 
Articles againſt many of them, yet this was the 
ground-wouk of all, and this fingly and alone 
is declared inallthe proceedings in that Par- 
liament to be Treaſon, Of theſe 18 perſons 
condemned, five of them were plotters (vzz.) 
the Archbiſhop, Duke of Treland; Earle of Suf- 
folke , Triflianthe Chiefe Juſtice : And Sir N#+ 
cholas Bramber, theſe infinuated into the King 
that this Commilzion:was indiminution of his 


ij Kingly, 
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| Kingly power, that the Procnrers of it had ex 
torted-his Royal afſent,and that this was Treas 
ſon: thereupon Blake one of the Kings Coun- 
cell at Law was adviſed withall,who declared 
his opinion, that it was Treaſon, he was com- 
manded to prepare aft Indiatment of Treaſon 
acainſt the Commitſsioners, and ſome of the 
Procuvers of it, who had becn Aftive therein. 
The Indi&tment was drawn by him, which 
is entred in Roll, and js to this effeR, 

That they had Trayterouſly conſpired a- 
mongſt themſelves inthe Parliament, to make 
this Commilsion by authority of Parliarment 
a2ainſt the Regality of the King co his Diſhe- 
riſon and Derogation of the Crown, thatthey 
compelled the Kings conſent, and that they 
confederated and bound themiclves to mayn- 
taine one another in ſo may PP 
- It was intended that they ſhould be tried up- 
on this Inditment in Adiddleſex or in London, 
F5ke the Under-Sheriffe of Middleſex was ac- 
quainted with the buſineſſe ; who was topre- 
pany things for the efteting of this Dehigne, 

ome of the parties to be indicted, not being 
| Peeres, which he performing accordingly, was 
therefore executed, 

The five plotters , that the King might the 
more confide in their Counſclls (for fo are the 
words of the Record) & thatunder the colour 
of law they tight cover their malice from the 
King, and the Kingdome, before the triall was 
to.be had, they adviſe the King to:demanid the 

E'2 Opinzon 
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epinion of ſome of the Judges, that is, of the 
two Chiefe Juſtices, and Chiefe Baron, the 
Judges of the Common Pleas:, fix in number, 
and of Lockron the Kings Serjeant, Blake of the 
Kings Counſell at Law was commanded to 
draw up theſe queſtions for the Judges opini- 
nions who did it accordingly. | 

For the drawing up of theſe queſtions, and 
the Indictment, Blake was condemned and ex- 
ecuted. 

The queſtion being drawne into writing, 
the Judges were ſent for to Nottingham Caſtle, 
where, inthe Kings preſence they were com- 
manded upon their allegiance to deliver their 
OPINIONS. 

1: Thefirft queſtion was whether the Com- 
miſsion was in derogation to the Crown, they 
anſwered that it was. 

2 The ſecond queſtion was whether the 
perſwading and urging the Kings conſent in 
Parliament thereto was Treaſon * they anſwe- 
red, that it was, though there he ſome other 
queſtions asked, all concerning Parliamentary 
proceedings , yet theſe were the mayne, and 
thoſe for which they were condemned, as ap- 
peares, by the replication of the Commons to 
the Judges anſwer, and by the words of the 
judgment (viz.)that they knew that this Com- 
miſsion was awarded inParliament,that it was 
for the publike good, that they knew of the 
trayterous intents to deſtroy the Procurors of 
this Commiſsion', that they knew the Law, 

and 


and thatit was not Treaſon, and had delivered 
their opinions thereby under colour of Law, 
to cover their treaſonable intent,and therefore 
judoment of treaſon was given againſt them 
and: againſt Lockton the Kings Serjeant at Law, 
who had ſubſcribed the opinions with the 
Judges: 

Sir Simon Burley , one of the five Knights 
that were executed, was condemned only for 
conſpiring the death of the Procurors of this 
Commiſsion,and although there be other Ar- 
ticles againſt the reſt , yet this alone is adjud- 
ged Treaſon in the ſeverall judgments againſt 
every one of the eighteene. 

1 My Lords, it is obſervable in all theſe 
judgements, that they are adjudged Traytors, 
aſwell againſt the perſon of the King as again(t 
the Common-wealth. | | 

2. Secondly, it is there declared upon great 
advice taken, that in Treaſons which concerne 
the King and Kingdome, they are not bound 
to proceed according to the rules of the Com- 
mon Law and inferiour Courts, but according 
to the courſe of Parliaments, ſo as may be for 
the common good. 

3 Thirdly, Judgement was giverin Parlia- 
ment, and execution awarded, and afterwards 
a Bill of Confirmation paſſed, inreſpet of 
their Lands, to give them from aday paſt, and 
for declarationthat this ſhould bee no preſi- 
dent to inferiour-Courts to adjudge the ſame 
Caſes Treaſon, ſave onely in Parliament. 

Theſe 


Theſe Jundgements were not hudled upin 
haft , butthey were giverrupon long and ma- 
tuxe deliberation, rheſc jud were the 
whole worke of that Parkament, and the pro- 
ceedings againſt rhe five Plotters were begun 
the fourteenth of Nevemb..and the judgements 
were not given till the thirteenth: of Februayy 
following,which was a quarter of a yeer: And 
is declared inthe Roll, that they ſpent a long 
time, and took great pains to examine the Ev1- 
dences, the better thereby to ſatishe their own 
conſciences and the World. 

I infift the more upon this to take away all 
blemiſh from theſe proceedings. 

_ kris true my Lords, theſe judgements were 
afterwards in: the Parliament of 2 1. Ric. 2. re- 
voked and made void: / | 

But my Lords, that Parliament of 21. &zc.-. 
of Revocation was held by force, as itis de- 
claredin the Parliament Rols of 1. Hen.4. Nov. 
21, & 22: that it was held virs armatis, & ſa- 


gitarijs immenſis. | 
The Knights of Parliament were not cle- 
&ed by the Commons , pro ut meos exagir , ſed 


per regzam voluntatem : and {o the Lords ſumme- 
wer fecit Rex Dominos fobt adberentes. 

My Lords, by theſe proccedings it doth ap- 
peare, that this Parjiament of Revocation was 
no free Parliament,if at all it deferve the name 
of a Parliamene, but to put all out of doubr, 
the Parliameut of r. Heng. No. 48. theſe judg- 
mencs of Revocation, are declared to be «ms, 
mqua, 
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iniqus, &f omni juri & rationi repugnantia, eroni- 

wicked and contrary to all right and rea- 
ſon ; and inthe Parliament of 1. Heni4.in print 
rheſe Attainders are \confirmed :' ſo that theſe 
judgments of Attainder have the authority of 
two Ads of Parliament both of them of force 
at this day. F 5, 

Your Lordſhips will give mee leave to ob- 
ſerye the differences and agreements, between 
the offences of thoſe,and of the preſent Judges, 
and as well in the way and manner of procure- 
ment , as inthe matter of them : for the man- 
ner of procurement , thoſe Judges in Ric.2. 
time werein the Kings preſence!, and as it is in 
the Parliament Roll of 1. Hen.4.Nov.18.*they 
were violemey attraR3, violently drawnto deli- 

vertheir opinions, and that wer mortis o cru- 
ciatus corporis , for the feare of death and tor- 
| tures of their bodtes , and at their trials ſeve- 
rally., they ſay, that in part, violence had been 
offered to their perſons ; becaule they had dif- 
fered in the delivery of their opinions. M 
Lords , this was ſuch a miſcarriage inthe Jud- 
| ges , theſe circumſtances conſidered, as might 
cadere in virum forters & conflamem , but my 
Lords, feare or cowardize, is no jplea for de- 
livering 'up of - Forts and Bulwarks of the 
Kingdome. | 
 Butinthe preſent buſinefle; therc-is none of 
all this, ir came from within, there is no out- 
ward force : In thoſe of Ric. 2. it was Af ” 
wzem, once done at Norgingham Caſtle ; if the Þ | 
BT F Judges 
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Judges had been pur to it the fecondrime, per- 
haps the reſt as 2 as ſome of them had re- 
tated, and Would not haverdone it over agtin: 
or Belknape, the Chief Juſtice'of the Com- 
mog Pleas, the ſame day declared his forrow, 
and faid,that now there remayned nothing but 
a Horſe,a Hurdle,and a Halter, & erp 3-58 
ther of them the next daydeelared his ofieff for 
what he had done. But here after the opinion in 
November 1635, a yeere after, vis. 1636, they 
proceed 4 poſe cn pens pefimo', for that was 
with additions, moſt of rhemdeetared their o- 
inions in their Circuits and a yeere after con- 
Fred it _ by the IndiQtment in the Ex- 
chequer , here it wes done yeate after yeare in 
cold-bloud : one mutderous blow, whereur 
death follows, is fellbny;, "bur to 
wounds u 


ponthe dead body, and ro come 2- | 
gain in coole bloud to do it,it ſhews the height 
of malice. In theſe ewo things they agree: 
1 That which the Judges did in Rivhard the 
conds time,they did it againſt their own know- 
ledge , they knew the Commiltion was done 
by A&tof Parliament, fo here they knew the 
Pctition of Right dzamw'd! the CommiſSions 
of Loanes, a: ſtronger Caſe- then thar, they 
ſubſcribed matiy of them, knew that the Com- 
Wo EN was ——— Parliament, 
hey knew the other proceedings in  Parlia- 
ments, and if they had ithem , they 
were afterwards: put in minde'of them , they 
needed not to have comfulted with ng wn 
OUTI- 
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Jourtals of Parliaments , avi ily with 
rheit own memories. 
2 They agree inthis, that thcir opinions 
tended ta the fubverſion of the Laws and Sta+ 
rut of the Kingdome, for in that of Ric.a. 
the offence-was,the endevouring to overthrow 
Parliaments, and Paxliamentary proceeding 
the cofiſpiracie of the death of the procurers 
was only an aggravation. It was not Treafon 
to confpirethe death of a Privy Counfellour, 
or to-kill a Judge, /unkefle hee bee upon the 
Bench;and in that caſe it is Treaſon, becauſe of 
the malice, not of the perſon, bur to the Law; 
ſo that there the Treaſon lay in this, nortthat 
they conſpired barely againſt. their perſons : 
bur with reference to their proceedings in Par- 
lament,and thereby to overthrowthe Aﬀs of 
Parliament , wherein theſe perſons had beene 
principall Adtors. But inthis againe they diſa- 
ree , for inthat caſe there was onely a Con- 
7 iracy, no death followed to the Procurers of 
the Commiſsion,nor was the Commiſion 0- 
verthrown;all that was done , was onely this, 
that a Warrant was direCted to the Lord Aſazor 
of London , for aprening their perſons to 
bring them to triall , which yet was.not done. 
But here(afterthe opinionsdelivered)judgment 
was afterwards given by them in the Exche- 
uer, and execution awarded thereupon, for 
o much as concernes our property. 
And likewiſe in the Kings Bench,where the 
jadements after the judgments inthe Exche- 
BY Þ quer, 
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quer refuſed to heareany-more-debare of rhe 
matter, and ſo for the liberty of our perſons, 
by keeping diyers of the Subjedts-inpriſo-+, 
Term after Term,for not paying Ship-money, 
and other things depending upon thoſe opini- 
ons, whenthey had been brought before them 
upon their Habeas Corp. 

4 Inthat of Rzc.2. it was for overthrowin 
bur of one Act of Parkhament, which was like- 
wiſe introduQtive of a new Law. for the Com- 
miſſion had no rife from the Common Law, 
for in truth it was derogatory tothe Crown: It 
It had onely the ſtyength of the Parliament to 
ſupport it, which was ſufficient ,-it was for the 
common good. 4 
- Buthere the endeavour was at once not to 
blow up one, A& of Parliament, bur all , and 
theſe not introductive., bur declaratory of the 
Comon Law,as was the Petition of Right,the 
Statutes there mentioned, 8& the Reſolutions. 

That of Ric.z2. was. but the blowing up of 
the upper Deck,this of the Common Law,and 
the Statutes too, and the old foundations and 
the ſtructures built upon them all together. 

In that of Rzc.3. it was only to overthrow 
a Temporary Act of Parliament, that was to 
continue no longer then one yeere ; but this to 
make an eternall devaſtation(for roties quoties) 
ro the Worlds end, as his Majeſty or his Suc- 
ceflors ſhall ſay, that the Kingdome is in dan- 
ocr , may theſe opinions bee put in execution, 
and likewiſethey are enrolled jn all the age? 

mer O 
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of Weſftminſler Hall in propermans reg memoriam. 
: -The'\fin-aga1 theHoly Ghoſt iS therefore 


unpardonable, becauſe it takes from the party 
repentance, the meanes ot; pardon z to put us 
therefore-into a Cale of delperation.,:ſome of 
clared , that this -prerogatiye is ſo-inherent in 
the Crown ,/ as that it cannot bee taken away 
| by Atof Parhamegt..!; {von 
As they have put an impoſsibility: upon 
themſclves, ſo would they put an impoſsibili- 
ty upon his Majefty, your Lordfhips, andthe 
whole Parliament, for ever righting us again. 
- * My Lords, comrarie, iuxta ſe mag is clu- 
ceſunt, 'T have preſented your Lordſhips with 
the obliquity of the ill Judges in Ric.2. time, 
give me leave to preſent your Lordſhips with 
one example ofa contrary nature. [And that 
was in Queen Elzzabeths time, inthe 29-yeere 
ofher Majeſties Reign: She eres a new Office 
inthe Common Pleas, for the making of S«- 
perſedeas on Exigencs that iſſued there , ſhee 
grants it to Richard Cavendsſb, her ſervant, ſends 
to have him admitted, but the Judges delay the 
doing of it for this reaſon, becauſe the Pro- 
thonotaries and- Phillizers claymed the ma- 
king of thoſe Writs: The Queen ſends a ſhar 
Letter, and commands them forthwith to ad- 
mit him, yet the Judges forbeare: the Queene 
ſends a ſharper Letter, commanding them $0 
ſhew the Reaſons of their contempr and diſo- 


bedienceto the then Lord Keeper, and the 
| | Earle 
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Eenteof Leinfer ho nei wan ee a a 
Cainfer Home their Reifons whythey'ha 

rule ind it was becauſe others claymed the 
thoſe Writrs, ; 


Fob weew ends 2  fonrthdocemprocy mes 


dmjttins hicvwith this Reaſon, 
oe if cg. rey om. were put out, they were rich 


and able men , arid that her Courts of Juſtice 


were open. where they might demand their 
Ri 


his was not to this away tho righe, but to 


put them to their Adtion. 


The Judges humbly returned this anſwer, 
that 


xd taken her Oath forthe duc 
execution” of Juſtice, according to the Law, 
that they' did not daubr, bue-thar when her 
Majeſty was inform d,that «was againſt Law, 
ſhee would doe what befitted her, for their 
parts they had'takenan oathto God,ts herand 
| rhe Common-wealth, and if they ſhould do it 
without'procefle of Law, beforn them, and 
only upon her command , ; purrhe other out of 
poſſeſilon; thoughtherig| ht remained ro them, 
jr were a breach of their rar and therefore 
This remaizes tf the feare'of God were not ſufficient, they 
under the _ rold her the puniſhment that was inflicted, up- 
os LerdChif on their predeceſigrs for breach of their Ku of 
1uftice in « (citing theſe of Thorpe of Ric.2. titne)that they 
ot ® mightbeſufficienrwarningrothem:the Qoren 
_ bearing of theſe Reaſons was ſatisfied, and rhe 
heard no more of the buſinefle. 


e Judges have had cxamples of both 
» amp Linde 
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kinds before them , they might have choſen 
the good and xefuſcd the bad. 


My Lords: | 

Beſides theſe Judgements and opinions the 
Commons will in due time bring up theſe 
Judges with their other } ents, Corpora 
cum cauſis , for your ips will cafil 
conceive that they who have done this have 
done more; the principall of them, I meane 
my Lord Keeper , ſtands accuſed before your 
Lordſhips of high Treaſon: Hee is not heere, 
Juſtice goespede lents, ſed cerro, it will overtake 
him at the laſt. 

The next ſtep that is making after him, are 
the Articles of his impeachment, which 
with your Lordſhips patience are 
now ready to be opened and 
delivered to your 
Lordſhips. 


. 
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